Traducere din limba engleza

Protocol Optional la Conventia impotriva torturii gi a altor pedepse ori tratamente cu cruzime, inumane sau
degradante

Adoptat la 18 decembrie 2002 in cadrut celei de-a cincizeci §i saptea sesiuni a Adunérii Generale a Natjunilor Unite
prin rezolutia A/RES/57/199

PREAMBUL
Statele-Parti la prezentul Protocol,

Reafirmand faptul ca tortura si pedepsele sau tratamentele inumane sau degradante sunt interzise si
constituie Tncalcari grave ale drepturilor omului,

Cu convingerea ca este in continuare necesara luarea de masuri pentru a realiza scopurile Conventiei
impotriva torturii si a altor pedepse ori tratamente cu cruzime, inumane sau degradante (denumitd in continuare
Conventia) si a consolida protectia persoanelor private de libertate, impotriva torturii si a tratamentelor
sau pedepselor inumane sau degradante,

Reamintind ca articolele 2 si 16 din Conventie obligd pe fiecare Stat-Parte sa ia masuri efective in
vederea prevenirii actelor de tortura si a pedepselor sau tratamentelor inumane sau degradante pe orice
teritoriu aflat sub jurisdictia sa,

Recunoscand faptul ca statele sunt primele care raspund de punerea in practica a acelor articole, ca
consolidarea protectiei oferite persoanelor private de libertate gi respectarea integrala a drepturilor omului
fatd de acestea este o responsabilitate comuna a tuturor i ca organele internationale de implementare
completeaza si consolideaza masurile luate la nivel national,

Reamintind ca prevenirea efectiva a torturii $i a pedepselor sau tratamentelor inumane sau degradante
presupune educare si o combinatie de diverse masuri legislative, administrative, judiciare si de alta
natura,

Reamintind de asemenea ca Conferinta Mondiald privind Drepturile Omului a declarat ferm ca eforturile
de eradicare a torturii ar trebui sa se concentreze mai intai sa asupra prevenirii $i a solicitat adoptarea
unui protocol optional la Conventie, menit sa stabileasca un sistem preventiv de vizite sistematice la
locurile de detentie,

Avand convingerea ca protectia persoanelor private de libertate, impotriva torturii si a pedepselor sau
tratamentelor inumane sau degradante poate fi consolidata prin mijloace nejudiciare de natura preventiva,
bazate pe vizitele sistematice la locurile de detentie, Au convenit dupa cum urmeaza:

PARTEA |
Principii generale

Articolul 1

Obiectivul prezentului Protocol este stabilirea unui sistem de vizite sistematice intreprinse de catre
organe independente internationale si nationale la locurile in care persoanele sunt private de libertate, in
vederea prevenirii torturii si a pedepselor sau tratamentelor inumane sau degradante.

Articolul 2

1. Prin prezentul Protocol se infiinfeazd un Subcomitet de Prevenire a Torturii $i a Pedepselor sau
Tratamentelor Inumane sau Degradante, in cadrul Comitetului pentru Prevenirea Torturii (denumit in
continuare Subcomitetul de Prevenire), care va avea atributiile prevazute de prezentul Protocol.

2. Subcomitetul de Prevenire isi desfagoara activitatea in cadrul reprezentat de Carta Natiunilor Unite si
va fi calauzit de scopurile si principiile exprimate in aceasta, precum si de normele Organizatiei Natiunilor



3. In egald masura, Subcomitetul de Prevenire se va cadlduzi pe principiile confidentialitatii, impartjalitatii,
non-selectivitatii, universalitétii si obiectivitatii.

4. Subcomitetul de Prevenire si Statele-Parti coopereaza in vederea punerii n aplicare a prezentului
Protocol.
Articolul 3

Fiecare Stat-Parte infiinteaza, desemneaza sau mentine la nivel national unul sau mai multe organisme

de vizitare pentru prevenirea torturii i a pedepselor sau tratamentelor inumane sau degradante (denumite
in continuare mecanisme nationale de prevenire).

Articolul 4

1. Fiecare Stat-Parte va permite efectuarea vizitelor, in conformitate cu prezentul Protocol, de catre
mecanismele prevazute la articolele 2 si 3, la orice loc aflat sub jurisdictia sa si control si in care
persoanele sunt sau ar putea fi private de libertate, fie in baza unui ordin al unei autoritati publice sau la
cererea acesteia sau cu acordul sau acordul tacit al acesteia (denumite in continuare locuri de detentie).
Aceste vizite se intreprind Tn scopul consolidarii, dacd este necesar, a protectiei acestor persoane
impotriva torturii gi a pedepselor sau tratamentelor inumane sau degradante.

2. In sensul prezentului Protocol, privarea de libertate inseamna orice forma de detentie sau inchisoare,
sau plasarea unei persoane intr-un loc public sau privat de retinere din pe care nu ii poate parasi dupa
voia sa, prin ordinul oricarei autoritati judiciare, administrative sau de alta natura.

PARTEA Ii
Subcomitetul de Prevenire

Articolul 5

1. Subcomitetul de Prevenire va fi compus din zece membri. Dupa cea de-a cincizecea ratificare sau

aderare la prezentul Protocol, numarul membrilor Subcomitetului de Prevenire va creste pana la douézeci
$i cinci.

2. Membrii Subcomitetului de Prevenire vor fi alesi dintre persoane cu inalt caracter moral, cu experienta
profesionald doveditd in domeniul administrarii justitiei, mai ales in domeniul dreptului penal, administrarii

penitenciarelor sau a politiei, sau in alte domenii pertinente pentru tratamentul persoanelor private de
libertate.

3. La stabilirea componentei Subcomitetului de Prevenire vor fi avute in vedere distribuirea geografica
echitabila si reprezentarea diverselor forme de civilizatie si a sistemelor juridice ale Statelor-Parti.

4. De asemenea, se va lua in considerare reprezentarea echilibrata din punctul de vedere al sexelor pe
baza principiilor egalitatii si nediscriminarii.

5. Subcomitetul de Prevenire nu poate avea in componenta sa doi membri care sunt cetateni ai aceluiasi
stat.

6. Membrii Subcomitetului de Prevenire isi vor desfagura activitatea in calitate de persoane fizice, vor fi
independenti si impartiali si vor actiona, in mod eficient, la dispozitia Subcomitetului de Prevenire.
Articolul 6

1. Fiecare Stat-Parte poate desemna, in conformitate cu alineatul 2 din prezentul Articol, pana la doi
candidati care poseda calificarile si indeplinesc cerintele prevazute la Articolul 5, asigurand in acelagi timp
informatii detaliate privind calificarile celor desemnati.

2.

(a) Persoanele desemnate trebuie sa aiba cetatenia unui Stat-Parte la prezentul Protocol;

(b) cel putin unul dintre cei doi candidati trebuie s& aiba cetatenia Statului-Parte care l-a desemnat;
(c) Nu pot fi desemnati mai muilt de doi cetateni ai unui singur Stat-Parte;

(d) Orice Stat-Parte este obligat ca, inainte de a nominaliza un cetatean al altui Stat-Parte, s& solicite si



sa obtina acordul acelui Stat-Parte.

3. Cu cel putin cinci luni nainte de data reuniunii Statelor-Parti in cadrul céreia vor avea loc alegerile,
Secretarul General al Natiunilor Unite va trimite o scrisoare fiecérui Stat-Parte, invitandu-1 sa transmita
nominalizarile in termen de trei luni. Secretarul General va depune o lista alfabetica a tuturor persoanelor
astfel desemnate, specificand Statele-Parti care le-au desemnat.

Articolul 7
1. Membrii Subcomitetului de Prevenire vor fi alesi in urmatorul mod:

(a) In primul rand se va lua in considerare indeplinirea cerintelor si criteriilor de la Articolul 5 din prezentul
Protocol;

(b) Alegerile initiale vor avea loc Tn termen de sase luni de la intrarea in vigoare a prezentului Protocol;
(c) Statele-Parti vor alege prin vot secret membrii Subcomitetului de Prevenire;

(d) Alegerea membrilor Subcomitetului de Prevenire va avea loc in cadrul reuniunilor bienale ale Statelor-
Parti, convocate de catre Secretarul General al Natiunilor Unite. In cadrul acestor reuniuni, la care
prezenta a doud treimi dintre Statele-Parti va fi consideratd quorum, persoanele alese ca membri ai
Subcomitetului de Prevenire vor fi cele care au obtinut cel mai mare numéar de voturi si majoritatea
absoluta a voturilor reprezentantilor Statelor-Parti care sunt prezenti i voteaza.

2. Dac43, in cadrul procesului de alegere, doi cetdteni ai aceluiagi Stat-Parte au devenit eligibili ca membri
ai Subcomitetului de Prevenire, candidatul care a primit cel mai mare numéar de voturi va fi ales ca

membru al Subcomitetului de Prevenire. Daca cei doi cetateni au primit acelasi numar de voturi, se aplica
urmatoarea procedura:

(a) Daca numai unul dintre ei a fost desemnat de catre Statul-Parte al carui cetatean este, acel cetatean
va fi ales ca membru al Subcomitetului de Prevenire;

(b) Daca ambii candidati au fost desemnati de cétre Statul-Parte ai carui cetateni sunt, se va desfasura un
al doilea vot secret separat pentru a stabili care dintre acesgtia va deveni membru;

(c) Daca nici unul dintre cei doi candidati nu a fost desemnat de catre Statul-Parte al carui cetatean este,
se va desfasura un vot secret separat pentru a stabili care candidat va fi membru.

Articolul 8

Daca un membru al Subcomitetului de Prevenire decedeaza sau demisioneaza, sau din orice ait motiv nu
isi mai poate indeplini atributiile, Statul-Parte care I-a desemnat va desemna pe o altd persoana eligibila
care poseda calificirile si indeplineste cerintele prevazute la Articolul 5, tindnd cont de necesitatea
existentei unui echilibru adecvat in réndul diverselor domenii de competentd. Aceastd persoana va
indeplini functia de membru pana la urmatoarea reuniune a Statelor-Parti, sub rezerva aprobarii de catre
majoritatea Statelor-Parti. Aprobarea se considerad acordata cu exceptia cazului in care jumatate sau mai
multe dintre Statele-Parti raspund negativ in termen de sase saptadmani de la momentul cand au fost
informate de céatre Secretarul General al Natiunilor Unite despre propunerea de numire.

Articolul 9

Membrii Subcomitetului de Prevenire vor fi alesi pentru un mandat de patru ani. Ei pot fi realesi o singura
daté, daca sunt nominalizati din nou. Mandatele a jumatate dintre membrii alesi in cadrul primelor alegeri
vor expira dupa doi ani; imediat dupa primele alegeri, numele membrilor respectivi vor fi alese prin tragere
la sorti de catre Pregedintele reuniunii la care se refera Articolul 7, alineatul 1 ( d).

Articolul 10
1. Subcomitetul de Prevenire isi alege biroul pentru o perioada de doi ani. Membrii biroului pot fi realesi.

2. Subcomitetul de Prevenire Tsi stabileste propriile reguli de procedura. Aceste reguli trebuie sa prevada,
printre altele, ca:

(a) Jumatate plus unu din totalul membrilor constituie quorum-ul;



(b) Deciziile Subcomitetului de Prevenire se iau cu votul majoritatii membrilor prezenti;
(c) Subcomitetul de Prevenire se reuneste in sedinta secreta.

3. Secretarul General al Natiunilor Unite convoaca reuniunea initiald a Subcomitetului de Prevenire. Dupa
reuniunea initiald, Subcomitetul de Prevenire se reuneste conform orarului prevazut de regulile de

procedura proprii. Subcomitetul de Prevenire si Comitetul pentru Prevenirea Torturii se reunesc simultan
cel putin o data pe an.

PARTEA Il

Atributiile Subcomitetului de Prevenire

Articolul 11
1. Subcomitetul de Prevenire va avea urmatoarele atributii:

(a) Vizitarea locurilor la care se referd Articolul 4 si emiterea de recomandari catre Statele-Parti referitor la

protectia persoanelor private de libertate, impotriva torturii si pedepselor sau tratamentelor inumane sau
degradante;

(b) In ceea ce priveste mecanismele nationale de prevenire:

(i) Asigura consiliere si asistenta Statelor-Par{i, atunci cand este necesar, in vederea stabilirii acestor
mecanisme;

(i) Mentine contactul direct, si, daca este necesar, confidential, cu mecanismele nationale de prevenire si
le ofera pregatire si asistenta tehnica pentru a le consolida capacitétile;

(i) Le indruma si asistd Tn cadrul activitatii de evaluare a necesitétilor si a mijloacelor necesare de
consolidare a protectiei persoanelor private de libertate, impotriva torturii si a pedepselor sau
tratamentelor inumane sau degradante;

(iv) Face recomandari si observatii catre Statele-Parti in vederea consolidarii capacitétii si a atributiilor

mecanismelor nationale de prevenire pentru prevenirea torturii $i pedepselor sau tratamentelor inumane
sau degradante;

(c) Coopereaza, pentru prevenirea torturii in general, cu organele si mecanismele competente ale
Natiunilor Unite, precum si cu institutile sau organizatile internationale, regionale si nationale care
activeaza in domeniul consolidarii protectiei tuturor persoanelor impotriva torturii si a pedepselor sau
tratamentelor inumane sau degradante.

Articolul 12

Pentru a permite Subcomitetului de Prevenire sd isi indeplineasca atributile conform prevederilor
Articolului 11, Statele-Parti se angajeaza:

(a) Sa primeasca Subcomitetul de Prevenire pe teritoriul lor si sa 1i acorde acces la locurile de detentie Tn
sensul Articolului 4 din prezentul Protocol;

(b) Sa furnizeze toate informatiile pertinente pe care le solicita Subcomitetul de Prevenire cu scopul de a
evalua necesitatile $i masurile de adoptat pentru consolidarea protectiei persoanelor private de libertate,
impotriva torturii $i a pedepselor sau tratamentelor inumane sau degradante;

(c) Sa incurajeze si sa faciliteze legaturile dintre Subcomitetul de Prevenire si mecanismele nationale de
prevenire;

(d) Sa examineze recomandarile Subcomitetului de Prevenire si s& dialogheze cu acesta pe tema
eventualelor masuri de punere in aplicare.

Articolul 13

1. Subcomitetul de Prevenire stabileste, mai intai prin tragere la sorti, un program de vizite sistematice in
Statele-Parti in vederea indeplinirii atributiilor prevazute la Articolul 11.

2. Dupa consuiltéari, Subcomitetul de Prevenire notificd programul sdu Statelor-Parti, pentru ca acestea sa
poata neintarziat sa faca aranjamentele practice necesare pentru desfagurarea vizitelor.



3. Vizitele se intreprind de catre cel putin doi membri ai Subcomitetului de Prevenire. Acesti membri pot fi
insotiti, dupa caz, de catre experti cu experientd profesionala doveditd si care poseda cunostinte in
domeniile cu care se ocupa prezentul Protocol. Acesti experii vor fi selectati dintr-un nomenclator al
expertilor intocmit pe baza propunerilor Statelor-Parti, ale Oficiului Inaltului Comisar pentru Drepturile
Omului al Natiunilor Unite si ale Centrului Natiunilor Unite pentru Prevenirea Criminalitatii Internationale.
La pregatirea nomenclatorului, Statele-Parti interesate propun nu mai mult de cinci experti nationali.
Statul-Parte interesat se poate opune includerii in vizitd a unui anumit expert, caz in care Subcomitetul de
Prevenire va propune un alt expert.

4. Daca considerd ca este adecvat, Subcomitetul de Prevenire poate propune efectuarea unei scurte
vizite de evaluare, dupa vizita propriu-zisa.

Articolul 14

1. Pentru a permite Subcomitetului de Prevenire sa isi indeplineasca atributiile, Statele-Parti la prezentul
Protocol se angajeaza sa ii acorde:

(a) Acces neingradit la toate informatiile referitoare la numarul persoanelor private de libertate in locurile
de detentie in sensul Articolului 4, precum si la numarul acestor locuri gi amplasarea acestora;

(b) Acces neingradit la toate informatiile ce privesc tratamentul aplicat acelor persoane, precum si
conditiile de detentie;

(c) Sub rezerva alineatului 2 de mai jos, accesul neingradit la toate locurile de detentie si la instalatiile si
amenajarile acestora;

(d) Posibilitatea de a avea intrevederi cu persoanele private de libertate, fara martori, fie personal, fie cu

un interpret daca se considera necesar, precum $i cu orice altd persoana despre care Subcomitetul de
Prevenire considera ca poate furniza informatii pertinente;

(e) Libertatea de a alege locurile pe care doreste sa le viziteze si persoanele cu care doreste sa aiba
intrevederi.

2. Orice obiectie referitoare la vizitarea unui anumit loc de detentie se poate formula numai din motive
urgente si imperative ce tin de apararea nationald, siguranta publica, calamitati sau tulburari grave 1a locul
de vizitat, care impiedica in mod temporar desfagurarea vizitei. Existenta unei stari de urgenta delcarate
nu poate fi invocatad de catre un Stat-Parte ca motiv de a obiecta la efectuarea unei vizite.

Articolul 15

Nici o autoritate si nici un functionar nu va dispune, aplica, permite sau tolera vreo sanctiune Impotriva
vreunei persoane sau organizati pentru fapta de a fi comunicat Subcomitetului de Prevenire sau
delegatilor acestuia orice informatie, fie ea adevérata sau falsa, si nici una dintre aceste persoane sau
organizatii nu poate fi prejudiciata in vreun ait mod.

Articolul 16

1. Subcomitetul de Prevenire comunica in mod confidential recomandarile si observatiile sale Statului-
Parte si, daca este cazul, mecanismului national de prevenire.

2. Subcomitetul de Prevenire publicad raportul sdu, impreuna cu orice comentarii ale Statului-Parte
interesat, la cererea acelui Stat-Parte. Daca Statul-Parte face publica o parte din raport, Subcomitetul de

Prevenire poate publica raportul, integral sau partial. Totusi, nu se pot publica date cu caracter personal
fara consimtdmantul expres al persoanei respective.

3. Subcomitetul de Prevenire prezinta un raport public anual referitor la activitatile sale Comitetului pentru
Prevenirea Torturii.

4. Daca Statul-Parte refuza sa coopereze cu Subcomitetul de Prevenire conform articolelor 12 si 14, sau
sa ia masuri pentru imbunétatirea situatiei Tn lumina recomandarilor Subcomitetului de Prevenire,
Comitetul pentru Prevenirea Torturii poate, la cererea Subcomitetului de Prevenire, sa decida, cu
maijoritatea membrilor, dupa ce Statul-Parte a avut posibilitatea de a-si exprima opinia, s& facad o
declaratie publica in aceasta privinta sau sa publice raportul Subcomitetului de Prevenire.

PARTEA IV



Mecanismele nationale de prevenire

Articolul 17

Fiecare Stat-Parte va mentine, nominaliza sau infiinta, cel mai tarziu la un an de la intrarea in vigoare a
prezentului Protocol sau de la ratificarea sau aderarea la acesta, unul sau mai multe mecanisme
nationale de prevenire, independente, pentru prevenirea torturii la nivel national. Mecanismele infiintate
de catre unitdti descentralizate pot fi desemnate ca mecanisme natlonale de prevenire in sensul
prezentului Protocol daci se conformeaza prevederilor acestuia.

Articolul 18

1. Statele-Parti garanteaza independenta functionald a mecanismelor nationale de prevenire, precum si
independenta personalului acestora.

2. Statele-Parti iau méasurile necesare pentru a se asigura cé expertii din cadrul mecanismului national de
prevenire au aptltudmlle si cunostintele profesionale necesare. Ele se vor stradui sa asigure echilibrul in

ceea ce priveste reprezentarea sexelor si reprezentarea adecvatad a grupurilor etnice gi minoritare din
tara.

3. Statele-Parti se angajeaza sa puna la dispozitie resursele necesare functionarii mecanismelor nationale
de prevenire.

4. La infiintarea mecanismelor nationale de prevenire, Statele-Parti iau in considerare Principiile
referitoare la statutul institutiilor nationale de promovare si aparare a drepturilor omului.

Articolul 19
Mecanismele nationale de prevenire vor avea cel putin urmétoarele atributii:

(a) Examinarea in mod regulat a tratamentului aplicat persoanelor private de libertate in locurile de
detentie in sensul Articolului 4, in vederea consolidarii, dacd este cazul, a protectiei asigurate acestora
Tmpotriva torturii si a pedepselor sau tratamentelor inumane sau degradante;

(b) Formularea de recomandari cétre autoritdtile competente, in vederea Tmbunatatirii tratamentului i
conditiilor persoanelor private de libertate si a prevenirii torturii $i a pedepselor sau tratamentelor inumane
sau degradante, luand n considerare normele pertinente ale Natiunilor Unite;

(c) Formularea de propuneri si observatii privind legislatia existenta sau proiectele legislative.

Articolul 20

Pentru a permite mecanismelor nationale de prevenire sa fsi indeplineasca atributiile, Statele-Parti la
prezentul Protocol se angajeaza sa le acorde acestora:

(a) Acces la toate informatiile referitoare la numarul persoanelor private de libertate in locurile de detentie
n sensul Articolului 4, precum si la numarul acestor locuri si amplasarea acestora;

(b) Acces la toate informatiile ce privesc tratamentul aplicat acelor persoane, precum si conditile de
detentie;

(c) Acces la toate locurile de detentie si la instalatiile si amenajarile acestora;

(d) Posibilitatea de a avea intrevederi cu persoanele private de libertate, fara martori, fie personal, fie cu
un interpret dacd se considerd necesar, precum si cu orice altd persoand despre care mecanismul
national de prevenire considera ca poate furniza informatii pertinente;

(e) Libertatea de a alege locurile pe care doresc si le viziteze si persoanele cu care doresc sé aiba
intrevederi;

(f) Dreptul de a mentine legatura cu Subcomitetul de Prevenire, de a-i trimite acestuia informatii i de a se
intalni cu acesta.

Articolul 21

1. Nici o autoritate si nici un functionar nu va dispune, aplica, permite sau tolera vreo sanctiune impotriva
vreunei persoane sau organizatii pentru fapta de a fi comunicat mecanismului national de prevenire sau
delegatilor acestuia orice informatie, fie ea adevarata sau falsa, si nici una dintre aceste persoane sau



organizatii nu poate fi prejudiciata in vreun alt mod.

2. Informatiile confidentiale stranse de catre mecanismul national de prevenire sunt privilegiate. Datele cu
caracter personal nu se pot publica fard consimtamantul expres al persoanei respective.

Articolul 22

Autoritstile competente ale Statului-Parte interesat examineaza recomandarile mecanismului national de
prevenire si dialogheaza cu acesta in vederea eventualelor masuri de punere in aplicare.

Articolul 23

Statele-Parti la prezentul Protocol se angajeazd sa publice si sa disemineze rapoartele anuale ale
mecanismelor nationale de prevenire.

PARTEA V
Declara,tia

Articolul 24

1. La momentul ratificarii, Statele-Parti pot face o declaratie prin care aména punerea in aplicare a
obligatiilor lor prevazute fie in partea I, fie in partea IV din prezentul Protocol.

2. Aceastd amanare este valabild pe o perioada de cel mult trei ani. Dupa prezentarea argumentelor de
catre Statul-Parte si in urma consultdrii cu Subcomitetul de Prevenire, Comitetul pentru Prevenirea
Torturii poate prelungi aceasta perioada cu inca doi ani.

PARTEA Vi
Prevederi financiare

Articolul 25

1. Cheltuielile facute de Subcomitetul de Prevenire in legaturd cu punerea in aplicare a prezentului
Protocol se suporta de catre Natiunile Unite.

2. Secretarul General al Natiunilor Unite asigurd personalul si spatile necesare indeplinirii efective a
atributiilor de catre Subcomitetul de Prevenire, conform prevederilor prezentului Protocol.

Articolul 26

1. Se infiinteaza un Fond Special potrivit procedurilor pertinente ale Adunérii Generale, care va fi
administrat in conformitate cu reglementérile financiare si regulile Natiunilor Unite, cu scopul de a ajuta la
finantarea punerii in aplicare a recomandadrilor Subcomitetului de Prevenire formulate in urma unei vizite

intr-un Stat-Parte, precum si la finantarea unor programe educationale ale mecanismelor nationale de
prevenire.

2. Fondul Special poate fi finantat din contributi voluntare facute de Guvemne, organizatii
interguvernamentale sau neguvernamentale si alte entitati private sau publice.

PARTEA Vii
Prevederi finale

Articolul 27
1. Prezentul Protocol este deschis spre semnarea de catre orice stat care a semnat Conventia.

2. Prezentul Protocol este supus ratificarii de catre oricare stat care a ratificat sau a aderat la Conventie.
instrumentele de ratificare se depun la Secretarul General al Natiunilor Unite.

3. Prezentul Protocol este deschis spre aderarea de catre orice stat care a ratificat sau a aderat la
Conventie.

4. Aderarea se face prin depunerea la Secretarul General al Natiunilor Unite a instrumentului de aderare.



5. Secretarul General al Natiunilor Unite aduce la cunostinta tuturor statelor semnatare ale prezentului
Protocol sau care au aderat la acesta, depunerea fiecarui instrument de ratificare sau aderare.

Articolul 28

1. Prezentul Protocol intrd in vigoare in cea de-a treizecea zi de dupa data depunerii la Secretarul
General al Natiunilor Unite a celui de-al doudzecilea instrument de ratificare sau aderare.

2. Pentru fiecare stat care ratificd prezentul Protocol sau adera la acesta dupa depunerea la Secretarul
General al Natiunilor Unite a celui de-al douazecilea instrument de ratificare sau aderare, prezentul
Protocol intrd in vigoare in cea de-a treizecea zi de dupa data depunerii propriului instrument de ratificare
sau aderare.

Articolul 29
Prevederile prezentului Protocol se aplica tuturor partilor statelor federale, fara limitari sau exceptii.

Articolul 30
Nu se pot formula rezerve privind prezentul Protocol.

Articolul 31

Prevederile prezentului Protocol nu afecteaza obligatiile Statelor-Pérti aga cum decurg din orice conventie
regionald care instituie un sistem de vizitare a locurilor de detentie. Subcomitetul de Prevenire gi organele
infiintate Tn baza acestor conventii regionale sunt incurajate sa se consulte si s& coopereze pentru a evita
paralelismele si pentru a promova in mod eficient obiectivele prezentului Protocol.

Articolul 32

Prevederile prezentului Protocol nu afecteaza obligatiile Statelor-Parti agsa cum decurg din cele patru
Conventii de la Geneva din 12 august 1949 si din Protocoalele Aditionale la acestea din 8 iunie 1977, si
nici posibilitatea oricarui Stat-Parte de a autoriza Comitetul International al Crucii Rosii sa viziteze locurile
de detentie in situatii care nu sunt prevazute de dreptul umanitar international.

Articolul 33

1. Oricare Stat-Parte poate denunta prezentul Protocol in orice moment, prin notificare scrisa catre
Secretarul General al Natiunilor Unite, care informeaza ulterior pe toate celelalte State-Parti la prezentul

Protocol si la Conventie. Denuntarea intra in vigoare dupa un an de la data primirii notificarii de catre
Secretarul General.

2. Aceasta denuntare nu produce efectul de a scuti Statul-Parte de obligatiile sale prevazute de prezentul
Protocol in legatura cu orice act sau situatie care poate avea loc inainte de data la care denuntarea intra
n vigoare, sau cu actiunile pe care Subcomitetul de Prevenire a decis sau poate decide sa le intreprinda
cu privire la respectivul Stat-Parte. De asemenea, denuntarea nu prejudiciaza in nici un mod continuarea

consideratiilor asupra oricarei chestiuni luate deja in considerare de catre Subcomitetul de Prevenire
inainte de data la care denuntarea intra in vigoare.

3. Dupa data la care intrd in vigoare denuntarea de cétre Statul-Parte, Subcomitetul de Prevenire nu
poate incepe sa ia in considerare nici o chestiune noua legata de acel stat.

Articolul 34

1. Oricare Stat-Parte la prezentul Protocol poate propune o modificare pe care o depune la Secretarul
General al Natiunilor Unite. Secretarul General comunicd apoi Statelor-Parti la prezentul Protocol
modificarea propusa, solicitdndu-le sé ii notifice daca sunt pentru desfasurarea unei conferinte a Statelor-
Parti in scopul examinarii si votului asupra propunerii. in cazul in care, in termen de patru luni de la data
acestei comunicari cel putin o treime dintre Statele-Parti sunt pentru desfasurarea unei astfel de
conferinte, Secretarul General convoacd conferinta sub auspiciile Natiunilor Unite. Orice modificare
adoptata de catre majoritatea de doua treimi din Statele-Parti prezente si care voteaza la conferinta va fi
trimisa de catre Secretarul General al Natiunilor Unite Statelor-Pérti spre acceptare.

2. O modificare adoptata in conformitate cu alineatul 1 al prezentului Articol intrd in vigoare atunci cand a
fost acceptatd de catre o majoritate de doua treimi din Statele-Parti la prezentul Protocol in conformitate



cu procesele constitutionale ale acestora.

3. Dupé ce intrd in vigoare, modificarile sunt obligatorii pentru Statele-Parti care le-au acceptat, iar
celelalte State-Parti sunt obligate numai de prevederile prezentului Protocol si de eventualele modificari
anterioare pe care le-au acceptat.

Articolul 35

Membrilor Subcomitetului de Prevenire i ai mecanismelor nationale de prevenire li se acorda privilegiile
si imunitatile necesare pentru a-si exercita atributiile in mod independent. Membrilor Subcomitetului de
Prevenire li se acorda privilegiile si imunitatile specificate la sectiunea 22 din Conventia privind Privilegiile
si Imunitatile Natiunilor Unite din 13 februarie 1946, sub rezerva prevederilor sectiunii 23 din respectiva

Conventie.
Articolul 36

Cand viziteaza un Stat-Parte, membrii Subcomitetului de Prevenire sunt obligati, fard a afecta prevederile
si scopurile prezentului Protocal si privilegiile si imunitatile de care se bucura:

(a) Sa respecte legile si reglementarile statului vizitat;

(b) Sé se abtind de la orice actiune sau activitate incompatibild cu natura impartiala si internationala a
indatoririlor lor.

Articolul 37

1. Prezentul Protocol, ale carui versiuni in limbile arab3, chineza, engleza, franceza, rusa si spaniola sunt
egal autentice, se depune la Secretarul General al Natiunilor Unite.

2. Secretarul General al Natiunilor Unite transmite tuturor statelor copii certificate ale prezentului Protocol.




Optional Protocol to the Convention against Torture and other Cruel, Inhuman
or Degrading Treatment or Punishment

Adopted on 18 December 2002 at the fifty-seventh session of the General
Assembly of the United Nations by resolution A/RES/57/199.

Entered into force on 22 June 2006

PREAMBLE
The States Parties to the present Protocol,

Reaffirming that torture and other cruel, inhuman or degrading treatment or
punishment are prohibited and constitute serious violations of human rights,

Convinced that further measures are necessary to achieve the purposes of the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (hereinafter referred to as the Convention) and to strengthen the

protection of persons deprived of their liberty against torture and other cruel, inhuman
or degrading treatment or punishment,

Recalling that articles 2 and 16 of the Convention oblige each State Party to take
effective measures to prevent acts of torture and other cruel, inhuman or degrading
treatment or punishment in any territory under its jurisdiction,

Recognizing that States have the primary responsibility for implementing those
articles, that strengthening the protection of people deprived of their liberty and the
full respect for their human rights is a common responsibility shared by all and that
international implementing bodies complement and strengthen national measures,

Recalling that the effective prevention of torture and other cruel, inhuman or
degrading treatment or punishment requires education and a combination of various
legislative, administrative, judicial and other measures,

Recalling also that the World Conference on Human Rights firmly declared that
efforts to eradicate torture should first and foremost be concentrated on prevention
and called for the adoption of an optional protocol to the Convention, intended to
establish a preventive system of regular visits to places of detention,

Convinced that the protection of persons deprived of their liberty against torture and
other cruel, inhuman or degrading treatment or punishment can be strengthened by
non-judicial means of a preventive nature, based on regular visits to places of
detention, Have agreed as follows:

PART |
General principles

Article 1

The objective of the present Protocol is to establish a system of regular visits
undertaken by independent international and national bodies to places where people

are deprived of their liberty, in order to prevent torture and other cruel, inhuman or
degrading treatment or punishment.




Article 2

1. A Subcommittee on Prevention of Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment of the Committee against Torture (hereinafter referred to as
the Subcommittee on Prevention) shall be established and shall carry out the
functions laid down in the present Protocol.

2. The Subcommittee on Prevention shall carry out its work within the framework of
the Charter of the United Nations and shall be guided by the purposes and principles
thereof, as well as the norms of the United Nations concerning the treatment of
people deprived of their liberty.

3. Equally, the Subcommittee on Prevention shall be guided by the principles of
confidentiality, impartiality, non-selectivity, universality and objectivity.

4. The Subcommittee on Prevention and the States Parties shall cooperate in the
implementation of the present Protocol.

Article 3

Each State Party shall set up, designate or maintain at the domestic level one or
several visiting bodies for the prevention of torture and other cruel, inhuman or

degrading treatment or punishment (hereinafter referred to as the national preventive
mechanism).

Article 4

1. Each State Party shall allow visits, in accordance with the present Protocol, by the
mechanisms referred to in articles 2 and 3 to any place under its jurisdiction and
control where persons are or may be deprived of their liberty, either by virtue of an
order given by a public authority or at its instigation or with its consent or
acquiescence (hereinafter referred to as places of detention). These visits shall be
undertaken with a view to strengthening, if necessary, the protection of these persons
against torture and other cruel, inhuman or degrading treatment or punishment.

2. For the purposes of the present Protocol, deprivation of liberty means any form of
detention or imprisonment or the placement of a person in a public or private

custodial setting which that person is not permitted to leave at will by order of any
judicial, administrative or other authority.

PART I

Subcommittee on Prevention

Article 5

1. The Subcommittee on Prevention shall consist of ten members. After the fiftieth
ratification of or accession to the present Protocol, the number of the members of the
Subcommittee on Prevention shall increase to twenty-five.

2. The members of the Subcommittee on Prevention shall be chosen from among
persons of high moral character, having proven professional experience in the field of
the administration of justice, in particular criminal law, prison or police administration,
or in the various fields relevant to the treatment of persons deprived of their liberty.

3. In the composition of the Subcommittee on Prevention due consideration shall be
given to equitable geographic distribution and to the representation of different forms




of civilization and legal systems of the States Parties.

4. In this composition consideration shall also be given to balanced gender
representation on the basis of the principles of equality and non-discrimination.

5. No two members of the Subcommittee on Prevention may be nationals of the
same State.

6. The members of the Subcommittee on Prevention shall serve in their individual

capacity, shall be independent and impartial and shall be available to serve the
Subcommittee on Prevention efficiently.

Article 6

1. Each State Party may nominate, in accordance with paragraph 2 of the present
article, up to two candidates possessing the qualifications and meeting the
requirements set out in article 5, and in doing so shall provide detailed information on
the qualifications of the nominees.

2.

(a) The nominees shall have the nationality of a State Party to the present Protocoi;

(b) At least one of the two candidates shall have the nationality of the nominating
State Party;

(c) No more than two nationals of a State Party shall be nominated,;

' (d) Before a State Party nominates a national of another State Party, it shall seek and
obtain the consent of that State Party.

3. At least five months before the date of the meeting of the States Parties during
which the elections will be held, the Secretary-General of the United Nations shall
address a letter to the States Parties inviting them to submit their nominations within
three months. The Secretary-General shall submit a list, in alphabetical order, of all
persons thus nominated, indicating the States Parties that have nominated them.

Article 7

1. The members of the Subcommittee on Prevention shall be elected in the following
manner:

(a) Primary consideration shall be given to the fulfiment of the requirements and
criteria of article 5 of the present Protocol;

(b) The initial election shall be held no later than six months after the entry into force
of the present Protocol;

(c) The States Parties shall elect the members of the Subcommittee on Prevention by
secret ballot;

(d) Elections of the members of the Subcommittee on Prevention shall be held at
biennial meetings of the States Parties convened by the Secretary-General of the
United Nations. At those meetings, for which two thirds of the States Parties shall
constitute a quorum, the persons elected to the Subcommittee on Prevention shall be
those who obtain the largest number of votes and an absolute majority of the votes of
the representatives of the States Parties present and voting.

2. If during the election process two nationals of a State Party have become eligible .

to serve as members of the Subcommittee on Prevention, the candidate receiving the - -




higher number of votes shall serve as the member of the Subcommittee on
Prevention. Where nationals have received the same number of votes, the following
procedure applies:

(a) Where only one has been nominated by the State Party of which he or she is a
national, that national shall serve as the member of the Subcommittee on Prevention;

(b) Where both candidates have been nominated by the State Party of which they are

nationals, a separate vote by secret ballot shall be held to determine which national
shall become the member;

(c) Where neither candidate has been nominated by the State Party of which he or

she is a national, a separate vote by secret ballot shall be held to determine which
candidate shall be the member.

Article 8

If a member of the Subcommittee on Prevention dies or resigns, or for any cause can
no longer perform his or her duties, the State Party that nominated the member shall
nominate another eligible person possessing the qualifications and meeting the
requirements set out in article 5, taking into account the need for a proper balance
among the various fields of competence, to serve until the next meeting of the States
Parties, subject to the approval of the majority of the States Parties. The approval
shall be considered given unless half or more of the States Parties respond
negatively within six weeks after having been informed by the Secretary-General of
the United Nations of the proposed appointment.

Article 9

The members of the Subcommittee on Prevention shall be elected for a term of four
years. They shall be eligible for re-election once if renominated. The term of half the
members elected at the first election shall expire at the end of two years; immediately
after the first election the names of those members shall be chosen by lot by the
Chairman of the meeting referred to in article 7, paragraph 1 ( d).

Article 10

1. The Subcommittee on Prevention shall elect its officers for a term of two years.
They may be re-elected.

2. The Subcommittee on Prevention shall establish its own rules of procedure. These
rules shall provide, inter alia, that:

(a) Half the members plus one shall constitute a quorum;

(b) Decisions of the Subcommittee on Prevention shall be made by a majority vote of
the members present;

(¢) The Subcommittee on Prevention shall meet in camera.

3. The Secretary-General of the United Nations shall convene the initial meeting of
the Subcommittee on Prevention. After its initial meeting, the Subcommittee on
Prevention shall meet at such times as shall be provided by its rules of procedure.

The Subcommittee on Prevention and the Committee against Torture shail hold their
sessions simultaneously at least once a year.

PART Il T




Mandate of the Subcommittee on Prevention

Article 11
1. The Subcommittee on Prevention shall:

(a) Visit the places referred to in article 4 and make recommendations to States
Parties conceming the protection of persons deprived of their liberty against torture
and other cruel, inhuman or degrading treatment or punishment;

(b) In regard to the national preventive mechanisms:
(i) Advise and assist States Parties, when necessary, in their establishment;

(i) Maintain direct, and if necessary confidential, contact with the national preventive
mechanisms and offer them training and technical assistance with a view to
strengthening their capacities;

(ili) Advise and assist them in the evaluation of the needs and the means necessary
to strengthen the protection of persons deprived of their liberty against torture and
other cruel, inhuman or degrading treatment or punishment;

(iv) Make recommendations and observations to the States Parties with a view to
strengthening the capacity and the mandate of the national preventive mechanisms

for the prevention of torture and other cruel, inhuman or degrading treatment or
punishment;

(c) Cooperate, for the prevention of torture in general, with the relevant United
Nations organs and mechanisms as well as with the intemational, regional and
national institutions or organizations working towards the strengthening of the

protection of all persons against torture and other cruel, inhuman or degrading
treatment or punishment.

Article 12

In order to enable the Subcommittee on Prevention to comply with its mandate as
laid down in article 11, the States Parties undertake:

(a) To receive the Subcommittee on Prevention in their territory and grant it access to
the places of detention as defined in article 4 of the present Protocol;

(b) To provide all relevant information the Subcommittee on Prevention may request
to evaluate the needs and measures that should be adopted to strengthen the
protection of persons deprived of their liberty against torture and other cruel, inhuman
or degrading treatment or punishment;

(c) To encourage and facilitate contacts between the Subcommittee on Prevention
and the national preventive mechanisms;

(d) To examine the recommendations of the Subcommittee on Prevention and enter
into dialogue with it on possible implementation measures.

Article 13

1. The Subcommittee on Prevention shall establish, at first by lot, a programme of

regular visits to the States Parties in order to fulfil its mandate as established in
article 11.

2. After consultations, the Subcommittee on Prevention shall notify the States Parties: ™




of its programme in order that they may, without delay, make the necessary practical
arrangements for the visits to be conducted.

3. The visits shail be conducted by at least two members of the Subcommittee on
Prevention. These members may be accompanied, if needed, by experts of
demonstrated professional experience and knowledge in the fields covered by the
present Protocol who shall be selected from a roster of experts prepared on the basis
of proposals made by the States Parties, the Office of the United Nations High
Commissioner for Human Rights and the United Nations Centre for International
Crime Prevention. In preparing the roster, the States Parties concemed shall propose
no more than five national experts. The State Party concerned may oppose the

inclusion of a specific expert in the visit, whereupon the Subcommittee on Prevention
shall propose another expert.

4. If the Subcommittee on Prevention considers it appropriate, it may propose a short
follow-up visit after a regular visit.

Article 14

1. In order to enable the Subcommittee on Prevention to fulfil its mandate, the States
Parties to the present Protocol undertake to grant it:

(a) Unrestricted access to all information concerning the number of persons deprived

of their liberty in places of detention as defined in article 4, as well as the number of
places and their location;

(b) Unrestricted access to all information referring to the treatment of those persons
as well as their conditions of detention;

(c) Subject to paragraph 2 below, unrestricted access to all places of detention and
their installations and facilities;

(d) The opportunity to have private interviews with the persons deprived of their
liberty without witnesses, either personally or with a translator if deemed necessary,

as well as with any other person who the Subcommittee on Prevention believes may
supply relevant information;

(e) The liberty to choose the places it wants to visit and the persons it wants to
interview.

2. Objection to a visit to a particular place of detention may be made only on urgent
and compelling grounds of national defence, public safety, natural disaster or serious
disorder in the place to be visited that temporarily prevent the carrying out of such a
visit. The existence of a declared state of emergency as such shall not be invoked by
a State Party as a reason to object to a visit.

Article 15

No authority or official shall order, apply, permit or tolerate any sanction against any
person or organization for having communicated to the Subcommittee on Prevention
or to its delegates any information, whether true or false, and no such person or
organization shall be otherwise prejudiced in any way.

Article 16

1. The Subcommittee on Prevention shall communicate its recommendations and
observations confidentially to the State Party and, if relevant, to the national— " -




preventive mechanism.

2. The Subcommittee on Prevention shall publish its report, together with any
comments of the State Party concerned, whenever requested to do so by that State
Party. If the State Party makes part of the report public, the Subcommittee on
Prevention may publish the report in whole or in part. However, no personal data
shall be published without the express consent of the person concemed.

3. The Subcommittee on Prevention shall present a public annual report on its
activities to the Committee against Torture.

4. If the State Party refuses to cooperate with the Subcommittee on Prevention
according to articles 12 and 14, or to take steps to improve the situation in the light of
the recommendations of the Subcommittee on Prevention, the Committee against
Torture may, at the request of the Subcommittee on Prevention, decide, by a majority
of its members, after the State Party has had an opportunity to make its views known,
to make a public statement on the matter or to publish the report of the
Subcommittee on Prevention.

PART IV
National preventive mechanisms

Article 17

Each State Party shall maintain, designate or establish, at the latest one year after
the entry into force of the present Protocol or of its ratification or accession, one or
several independent national preventive mechanisms for the prevention of torture at
the domestic level. Mechanisms established by decentralized units may be
designated as national preventive mechanisms for the purposes of the present
Protocol if they are in conformity with its provisions.

Article 18

1. The States Parties shall guarantee the functional independence of the national
preventive mechanisms as well as the independence of their personnel.

2. The States Parties shall take the necessary measures to ens ure that the experts
of the national preventive mechanism have the required capabilities and professional
knowledge. They shall strive for a gender balance and the adequate representation
of ethnic and minority groups in the country.

3. The States Parties undertake to make available the necessary resources for the
functioning of the national preventive mechanisms.

4. When establishing national preventive mechanisms, States Parties shall give due
consideration to the Principles relating to the status of national institutions for the
promotion and protection of human rights.

Article 19

The national preventive mechanisms shall be granted at a minimum the power:

(a) To regularly examine the treatment of the persons deprived of their liberty in
places of detention as defined in article 4, with a view to strengthening, if necessary,

their protection against torture and other cruel, inhuman or degrading treatment or ~
punishment;




(b) To make recommendations to the relevant authorities with the aim of improving
the treatment and the conditions of the persons deprived of their liberty and to
prevent torture and other cruel, inhuman or degrading treatment or punishment,
taking into consideration the relevant norms of the United Nations;

(c) To submit proposals and observations concerning existing or draft legislation.

Article 20

In order to enable the national preventive mechanisms to fulfil their mandate, the
States Parties to the present Protocol undertake to grant them:

(a) Access to all information concerning the number of persons deprived of their
liberty in places of detention as defined in article 4, as well as the number of places
and their location;

(b) Access to all information referring to the treatment of those persons as well as
their conditions of detention;

(c) Access to all places of detention and their installations and facilities;

(d) The opportunity to have private interviews with the persons deprived of their
liberty without witnesses, either personally or with a translator if deemed necessary,
as well as with any other person who the national preventive mechanism believes
may supply relevant information;

(e) The liberty to choose the places they want to visit and the persons they want to
interview;

(f) The right to have contacts with the Subcommittee on Prevention, to send it
information and to meet with it.
Article 21

1. No authority or official shall order, apply, permit or tolerate any sanction against
any person or organization for having communicated to the national preventive
mechanism any information, whether true or false, and no such person or
organization shall be otherwise prejudiced in any way.

2. Confidential information collected by the national preventive mechanism shall be

privileged. No personal data shall be published without the express consent of the
person concerned.

Article 22

The competent authorities of the State Party concerned shall examine the
recommendations of the national preventive mechanism and enter into a dialogue
with it on possible implementation measures.

Article 23

The States Parties to the present Protocol undertake to publish and disseminate the
annual reports of the national preventive mechanisms.

PART V
Declaration

Article 24




1. Upon ratification, States Parties may make a declaration postponing the
implementation of their obligations under either part Ill or part IV of the present
Protocol.

2. This postponement shall be valid for a maximum of three years. After due
representations made by the State Party and after consultation with the

Subcommittee on Pre vention, the Committee against Torture may extend that period
for an additional two years.

PART VI
Financial provisions

Article 25

1. The expenditure incurred by the Subcommittee on Prevention in the
implementation of the present Protocol shall be borne by the United Nations.

2. The Secretary-General of the United Nations shall provide the necessary staff and

facilities for the effective performance of the functions of the Subcommittee on
Prevention under the present Protocol.

Article 26

1. A Special Fund shall be set up in accordance with the relevant procedures of the
General Assembly, to be administered in accordance with the financial regulations
and rules of the United Nations, to help finance the implementation of the
recommendations made by the Subcommittee on Prevention after a visit to a State
Party, as well as education programmes of the national preventive mechanisms.

2. The Special Fund may be financed through voluntary contributions made by
Governments, intergovernmental and non-governmental organizations and other
private or public entities.

PART Vil
Final provisions

Article 27

1. The present Protocol is open for signature by any State that has signed the
Convention.

2. The present Protocol is subject to ratification by any State that has ratified or
acceded to the Convention. Instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

3. The present Protocol shall be open to accession by any State that has ratified or
acceded to the Convention.

4. Accession shall be effected by the deposit of an instrument of accession with the
Secretary-General of the United Nations.

5. The Secretary-General of the United Nations shall inform all States that have

signed the present Protocol or acceded to it of the deposit of each instrument of
ratification or accession. :




Article 28

1. The present Protocol shall enter into force on the thirtieth day after the date of
deposit with the Secretary-General of the United Nations of the twentieth instrument
of ratification or accession.

2. For each State ratifying the present Protocol or acceding to it after the deposit with
the Secretary-General of the United Nations of the twentieth instrument of ratification
or accession, the present Protocol shall enter into force on the thirtieth day after the
date of deposit of its own instrument of ratification or accession.

Article 29

The provisions of the present Protocol shall extend to all parts of federal States
without any limitations or exceptions.

Article 30
No reservations shall be made to the present Protocol.

Article 31

The provisions of the present Protocol shall not affect the obligations of States
Parties under any regional convention instituting a system of visits to places of
detention. The Subcommittee on Prevention and the bodies established under such
regional conventions are encouraged to consult and cooperate with a view to
avoiding duplication and promoting effectively the objectives of the present Protocol.

Article 32

The provisions of the present Protocol shall not affect the obligations of States
Parties to the four Geneva Conventions of 12 August 1949 and the Additional
Protocols thereto of 8 June 1977, nor the opportunity available to any State Party to
authorize the International Committee of the Red Cross to visit places of detention in
situations not covered by international humanitarian law.

Article 33

1. Any State Party may denounce the present Protocol at any time by written
notification addressed to the Secretary-General of the United Nations, who shall
thereafter inform the other States Parties to the present Protocol and the Convention.

Denunciation shall take effect one year after the date of receipt of the notification by
the Secretary-General.

2. Such a denunciation shall not have the effect of releasing the St ate Party from its
obligations under the present Protocol in regard to any act or situation that may occur
prior to the date on which the denunciation becomes effective, or to the actions that
the Subcommittee on Prevention has decided or may decide to take with respect to
the State Party concerned, nor shall denunciation prejudice in any way the continued
consideration of any matter already under consideration by the Subcommittee on
Prevention prior to the date on which the denunciation becomes effective.

3. Following the date on which the denunciation of the State Party becomes effective,
the Subcommittee on Prevention shall not commence consideration of any new
matter regarding that State.

Article 34




1. Any State Party to the present Protocol may propose an amendment and file it with
the Secretary-General of the United Nations. The Secretary-General shall thereupon
communicate the proposed amendment to the States Parties to the present Protocol
with a request that they notify him whether they favour a conference of States Parties
for the purpose of considering and voting upon the proposal. In the event that within
four months from the date of such communication at least one third of the States
Parties favour such a conference, the Secretary-General shall convene the
conference under the auspices of the United Nations. Any amendment adopted by a
maijority of two thirds of the States Parties present and voting at the conference shall

be submitted by the Secretary-General of the United Nations to ail States Parties for
acceptance.

2. An amendment adopted in accordance with paragraph 1 of the present article shall
come into force when it has been accepted by a two -thirds majority of the States

Parties to the present Protocol in accordance with their respective constitutional
processes.

3. When amendments come into force, they shall be binding on those States Parties
that have accepted them, other States Parties still being bound by the provisions of
the present Protocol and any earlier amendment that they have accepted.

Article 35

Members of the Subcommittee on Prevention and of the national preventive
mechanisms shall be accorded such privileges and immunities as are necessary for
the independent exercise of their functions. Members of the Subcommittee on
Prevention shali be accorded the privileges and immunities specified in section 22 of
the Convention on the Privileges and Immunities of the United Nations of 13
February 1946, subject to the provisions of section 23 of that Convention.

Article 36

When visiting a State Party, the members of the Subcommittee on Prevention shall,

without prejudice to the provisions and purposes of the present Protocol and such
privileges and immunities as they may enjoy:

(a) Respect the laws and regulations of the visited State;

(b) Refrain from any action or activity incompatible with the impartial and international
nature of their duties.

Article 37

1. The present Protocol, of which the Arabic, Chinese, English, French, Russian and

Spanish texts are equally authentic, shall be deposited with the Secretary-General of
the United Nations.

2. The Secretary-General of the United Nations shall transmit certified copies of the
present Protocol to all States.




